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INTERVIEW SUMMARY AND REMARKS 

Applicants' attorney thanks the Examiners Yu and Le for their comments in 
the telephone interview. As discussed in the interview, independent Claims 1 , 1 0, 20 and 28 
have been further amended to delete the Markush group for the mammalian substance and 
indicate that: 

the mammalian substance being detected is not 
a hydrogen ion or ion aggregate. 

The amendment is supported on page 2, lines 8-13 of the specification. That 
passage provides positive support for detecting hydrogen ions and ion aggregates, and several 
other mammalian substances. When the specification provides explicit support for several 
alternative embodiments, a claim limitation which covers some (but not all) of the alternative 
embodiments is also supported. In this situation, a negative claim limitation indicating that 
the mammalian substance being detected is not a hydrogen ion or ion aggregate is fully 
supported by the specification. See M.P.Ei». § 2173.05(i) ("If alternative elements are 
positively recited in the specification, they may be explicitly excluded in the claims"); In Re 
Wakefield And Foster, 422 F.2d 897, 164 USPQ 636 (CCPA, 1970); Ex Parte Williams and 
Neal. 39 USPQ 125 (CCPA, 1938). 

As explained in the interview, both of the primary references cited in the 
rejections under 35 U.S.C. §102(e) are plainly directed to the detection of different levels of 
hydrogen ion or ion aggregate. U.S. Publication 2003/0158530 (Diehl et al.) discloses a 
dehydration indicator which detects different levels of ionic strength in urine. U.S. Patent 
6,617,488 (Springer et al.) discloses a device which detects different levels of pH. 
Accordingly, the claims patentably distinguish over both primary references (as well as 
combinations of primary and secondary references, as explained in the previous response filed 
08 December 2004). 
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Based on the interview and previous response filed 08 December 2004, 



Applicants understand that the rejections under 35 U.S.C. § 1 12, second paragraph have been 
overcome. Applicants believe that the claims, as now presented, are patentable, and 
respectfully request a Notice of Allowance. 



Pauley Petersen & Erickson 
2800 West Higgins Road; Suite 365 
Hoffman Estates, Illinois 60195 
TEL (847) 490-1400 
FAX (847)490-1403 



Respectfully submitted, 




Maxwell J. Petersen 
Registration No. 32,772 
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